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See Supporting Docs for continuation of Summary Explanation and Background. 
his item has been reviewed and approved as to form and legal content by the Office of the General Counsel and will be executed and recorded by Broward 

County after School Board approval. 

SCHOOL BOARD GOALS: 

Q Goal 1: High Quality Instruction 0 Goal 2: Safe & Supportive Environment @ Goal 3: Effective Communication 

FINANCIAL IMPACT: 

here is no financial impact to the School District. 

EXHIBITS: (List) 

(1) Continuation of Summary Explanation and Background (2) Executive Summary (3) Release of Declaration of Restrictive Covenants (4} 
Second Amendment to Declaration of Restrictive Covenants (5) Amended and Restated Declaration of Restrictive Covenants (6} Declaration 
of Restrictive Covenants 

BOARD ACTION: 
SOURCE OF ADDITIONAL INFORMATION: 

APPROVED Name: Chris 0. Akagbosu 

(For Official School Board Records Office Only) Name: 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Leslie M. Brown - Chief Portfolio Services Officer 

SiQnature 

t1ectron1c ::;1gnature 

Leslie M. Brown 
1/10/2020, 4:08:03 PM 

Form #4189 Revised 07/25/2019 
RWRI LMB/COA/MR/Ih 

Approved In Open 
Board Meeting On: 

By: 

Phone: 754-321-2162 

Phone: 

FEB 0 ·4 2020 



Continuation of Summary Explanation and Background 

Staff determined that the development would generate a total of 16 (8 elementary, 3 middle, and 5 high school) 
additional students into Broward County Public Schools and impact Norcrest Elementary, Deerfield Beach Middle, 
and Deerfield Beach High Schools. In 2006 Shoal Creek Properties - Pompano, LLC (Shoal Creek Properties), 
voluntarily committed to provide mitigation to address 3 additional middle school students attributed to the 
overcrowded school by paying, in one lump sum, the total cost of Student Station Cost Factors for 3 middle school 
students plus the applicable school impact fees for 115 townhouse units. Subsequently, Shoal Creek Properties 
recorded the required DRC and Amended DRC (for PC 05-23) to enable the legal enforcement of the voluntary 
mitigation commitment. Thereafter, in 2007, Shoal Creek Properties revised the LUPA (via PC 07-20) to change the 
land use designation to allow development of 249 mid-rise residential units. In 2012, Shoal Creek Properties 
voluntarily committed to pay Student Station Cost Factors for 3 middle school students and applicable school impact 
fees for 249 mid-rise units as the mitigation for the students anticipated from the development. Subsequently, in 
2012, Shoal Creek Properties recorded the Second Amended DRC (for PC 07-20) to enable the legal enforcement 
of the revised voluntary mitigation commitment for 249 mid-rise residential units. On October 11, 2013, Shoal Creek 
Properties paid a total of $305,290.00 in total mitigation due for the 249 mid-rise units (which addresses mitigation 
for 3 middle school students and school impact fees due for the project). 

On September 4, 2019, Shoal Creek Properties, via its agent requested a Release of the property from the DRC. 
Staff recommends that the School Board approve the Release of the DRCs regarding the voluntary mitigation 
commitment for LUPA PC 05-23/PC 07-20, Shoal Creek Properties (aka Vintage Park Apartments). 



Executive Summary 

Release of Declaration of Restrictive Covenants Regarding Land Use Plan Amendments 
PC 05-23/PC 07-20, Shoal Creek 

Shoal Creek Properties- Pompano, LLC (aka Vintage Park Apartments} Land Use Plan Amendment (LUPA) PC 
05-23 consists of approximately 5.56 acres and is located west of Federal Highway and south of NW 48th Street 
in the City of Pompano Beach. In 2005, Golf-Tam, Inc. proposed a land use change from Commercial and Low 
(5} Residential to Irregular (21} Residential to permit the development of 115 townhouse residential units on the 
site. The District's review of the proposal indicated that the development would generate a total of 16 additional 
students (8 elementary, 3 middle, and 5 high school}. Schools affected during the review period, the 2005-06 
school year, were Norcrest Elementary, Deerfield Beach Middle, and Deerfield Beach High Schools; and at that 
time, it was determined that mitigation was due for the anticipated additional 3 middle school students plus 
applicable school impact fee due on 115 townhouse units. 

On August 14, 2006, Shoal Creek Properties- Pompano, LLC, voluntarily committed to provide mitigation to 
address 3 additional middle school students attributed to the overcrowded school by paying, in one lump sum, 
the total cost of Student Station Cost Factors for 3 middle school students plus the applicable school impact fee 
for 115 townhouse units. Shoal Creek Properties- Pompano, LLC memorialized the mitigation commitment via 
execution and recordation of an Amended and Restated Declaration of Restrictive Covenants (DRC} (BK 42588, 
Pages 1,233 -1 ,243) as the original DRC (BK 42549, Pages 705-715) contained the wrong mitigation amount. 

In 2007, Shoal Creek Properties- Pompano, LLC, changed the land use designation for the site from Irregular 
(21) Residential to Irregular (36} Residential via LUPA PC 07-20. On June 11,2012, Shoal Creek Properties
Pompano, LLC, voluntarily committed to provide mitigation to address 3 additional middle school students in one 
lump sum, the total cost of Student Station Cost Factors for 3 middle school students plus the applicable school 
impact fee for 115 townhouse units. Shoal Creek Properties- Pompano, LLC memorialized the mitigation 
commitment via execution and recordation of a Second Amendment to the DRC (BK 48854, Pages 149 -166}. 
On October 11, 2013, Shoal Creek Properties - Pompano, LLC, paid a total of $305,290.00 in total mitigation 
due for the 249 mid-rise units (which addresses mitigation for 3 middle school students and school impact fees 
due for the project}. 

On September 4, 2019, Shoal Creek Properties - Pompano, LLC, via its agent requested a Release of the 
property from the DRC. Staff recommends that the School Board approve the Release of the ORCs regarding 
the voluntary mitigation commitment for LUPA PC 05-23/PC 07-20, Shoal Creek Properties - Pompano, LLC 
(aka Vintage Park Apartments}. 



PREPARED BY AND RETURN TO: 
The School Board of Broward County, Florida 
Kathleen C. Wright Administrative Building 
600 Southeast 3rd A venue 
Fort Lauderdale, FL 33301 

RELEASE OF 

DECLARATION OF RESTRICTIVE COVENANTS 

(Land Use Amendment PC 05-23 and PC 07-20) 

TIDS ~}jEASE OF DECLARATION OF RESTRICTIVE COVENANTS (the "Release") is 
made as ofthe ~day of~ 2020 by BROWARD COUNTY, a political subdivision ofthe 
State of Florida ("County"), and S OOL BOARD OF BROW ARD COUNTY, FWRIDA, a body 
corporate and political subdivision o e State of Florida ("School Board"). 

WITNESSETH: 

WHEREAS, Shoal Creek Properties - Pompano, LLC, a Florida limited liability company and 
(herein referred to as the "Original Owner") executed that certain 

(i) Declaration of Restrictive Covenants dated August 7, 2006, and recorded in Official 
Records Book 42549, Page 705, Public Records of Broward County, Florida (the "Declaration") 
affecting certain real property located in the City of Pompano Beach, Florida, in Broward County, 
more particularly described in Exhibit "A" attached hereto (the "Property"); 

(ii) Amended and Restated Declaration of Restrictive Covenants filed in Official Records 
Book 42588, Page 1233; and 

(iii) Second Amendment to Declaration of Restrictive Covenants filed in Official Records 
Book 48854, Page 149, (collectively the "Restrictive Covenants"); and 

WHEREAS, the Original Owner has complied with the tenns of the Restrictive Covenants; and 

WHEREAS, the Property is now owned by Bell Fund VI Pompano Beach, LLC, a Delaware limited 
liability Company (the "Current Owner") who has requested that each of the above referenced Restrictive 
Covenants be release of record; and 

WHEREAS, County and School Board now desire to release the referenced Declaration of Restrictive 
Covenants and their effe.ct on the Property, in its entirety. 

NOW THEREFORE, in consideration of the mutual covenants, promises and benefits contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, 

1. The above recitals are true and correct and incorporated herein by reference. 

2. The Restrictive Covenants are hereby released, discharged and tenninated and by these 



presents, the County and School Board do release, discharge and terminate forever all of the right, title, interest, 
claim and demand which the County and School Board have under and by virtue of said Restrictive Covenants. 

IN WITNESS WHEREOF, County and School Board have hereunto executed this Release of 
Declaration of Restrictive Covenants on the respective dates under each signature. 

IN WITNESS WHEREOF, the parties have made and executed this Release on the respective dates 
under each signature: BROW ARD COUNTY through its BOARD OF COUN1Y COMMISSIONERS .. 
signjng by .and through its Mayor or Vice Mayor, authorized to execute same by Board action on the __ 
day of , 2020, and THE BROW ARD SCHOOL BOARD OF BROW ARD COUNTY, 
FLORIDA. signing by and through its Chair, authorized to execute same by Board action on the --day 
of ..2020. 

ATTEST: 

By: ______________________ _ 

Bertha Henry, County Administrator and 
Ex-Officio Clerk of the 
Board of County Commissioners 
ofBroward County, Florida 

COUNTY 

BROW ARD COUNTY, through its 
BOARD OF COUNTY COMMISSIONERS 

By: ______ ~~--~~-----
Dale V.C. Holness, Mayor 

___ day of ________ _, 2020 

Approved as to form by 
Office of County Attorney 
Broward County, Florida 
Governmental Center, Suite 423 
115 South Andrews A venue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

By:-----------
Deputy County Attorney 

___ day of ________ _, 2020 
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SCHOOL BOARD 

(Corporate Seal) 

, . 

ATIEST: -· 

.· 
' ' 

By:~ 
Robert W. Runcie, Superintendent of Schools 
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THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

__ day of ____ _, 2020 



EXHIBIT "A" 

LEGAL DESCRIPTION 

4 



'AIICI!l i 

AU. '""' 'Nn CF n. *""lt QM;H~U IN "' CF 'n4E ~ tM· QUIII!Ybt (Ill %) CF TH1 MO«<iMIIIt O .. GIMTIR OM l'j Of ~ 11, 
T~ • liOU'IH. .U.. q IIMf, L~ v.n Of' ..... WIST IUQHt.cw
W,.YUI&Of' nAllrMWtiiO. I, tf'~Y ~11111! llaMINCL .. u.a. ~y 
NO. t). COIIIMOILT _, .. ,..._ -AY, L\'Ma toUnl Of' A ._.. 
•.uu&.ua. TO NfO UIM faT 801111t Of' TH1 M0«TK !Me 01 IIMJ ~ 
Ct.-.fWI' " w ., ..... IIOimll4tf ~ ,. ~ Of' ,. 
IIOfii'MIW~ CJMI~ CNW"' 0/fa.t.ID IKflQII 'II. 

TOCI~i'TM!lt Wlllt. 'AIUZL 2 

TWoT ~ THI ~ CIMI~ 1R Y.f CIJ-ntl H<llnHUft 
CINI!~.,. VI orne MMnMIT ONI.QUNU'IJI ., ,q or IKTION 
11, ~-~~GMIT,I.-1'1WTOif nR\IIUlRJaWT~ 
'ff/4'1~ CF~Anla).N)ID.4,..UO~Q~,..,_,..,, Aa
toeA'IWD_hT.........,.~ __ _, ... ~ 

_._ ,.T nw ~ 0- Of' l'MliOIJTHIAIT CIC~ 
_.: ILl OP TNI ~ CII&QIIMJIR ,. 11.1 Of THf. ll)ln'tfWQT OMI• 
CIUMfM ~ ~ Olf aMI 1KT01 t1. 'ntDICa MIIMtCJ tiOinH ....,._. 
.-r,A o.TNCit CIP ..... nDTOTHI WQI'SOUNilM'i' Ull Olf lAID ft~ 
-MO. 4 - fODtWII M ~ .....,_,, Aa tciW loOCATC Nil» 
UYMUaMID; TtiEIIQI 80Vn1 ~ WPY, AUIHCIM wa.t ~ 
Of' MID ,._AT, A a.I'MCII Cf' 'Ia Nn TO A I'OIIffl 'hltHCe 8011TH 

~n~ .Of'... OAflM'Qr'MIWUT ·,n 
U ~~,.- ~'ar .r<~.J 

IIIOimflllaT ONloQ&Wn'M ., .. Of &AID tleCTIOM 11,,. fiiiTAHa Of' ,..., 

(t})~Jii~\11 .£1!,.1J[U::>i? '• .. tt=+r~~~~ " 
Vil«<f'THI _,.IMUY ~,_'II.) Ln.-Of' T .. JCHf.a.. 
WAY f# ~ ..,......, .. RCnOH U , ,_ .... eoun\ RNIOI .U 
IMT.~ MfllU.O'Wa: 

UONIItO /11.'1 A PC*f 011 T .. ~y IIOUNOMY 0/F ntiE All~ 
W:M UA l"ttCCPPRTY 1tx.ll I'UT Win OF THI -nHIMT ~ 
TIGEOf; l'MINCll NOfm4 ,tlOHO TH1 _._., IIOUNDMT nwNII:If' n.lll 
r&r TO A !'CliNT: THINQ PJ1' 'IIAALI.&L wmt ..... .autMOU. 'I .otJNtiMY 
~-PUT10APOINJ:~IOUI'KI"-.Ln.Wiflt'ne~'f 
~,..,.Of' ,_ NlltT TO T .. IIOUf-'1 .__, ,_ 
WilT AL0\4 Tlt£ 'AID _,_., .OUNO"""" .0 'FttT 'TO TKS PONT Of' 
...... eo. 

._.., ~ SITUA~ WI MOWMD COUH'n', F&.aaCIA. COHfMtiHG I..IJ IICIWI 

- (lfl t.n.s. 
IIC7TU: 

t . nE ~. DIIT.UCSS. AHO M1tA 8MOWN ~ NCJ Otl l WC 
AniiCMID ~ ~ IWJCCT l D ~ a.ASU) ON TIC FllUl 
LOCAllCIH or ll!llllnfO ,_ln'l' JtO~A'TlOif,. 

5 



2. THE~ lttOMIIBIOHMIIASiiO OHAM AStUUEO MER~. 
nt! ·wnr IUON1'~Y 01' f10iMl. KIQHINAY MM• NDtmi 
07"11'30" IMT' ACCCMIIMJ TO Fl.CIIIDA riU'NmoiiNt OF 
TIWIII'an'A11DN ~GWAY ll'f'llefiOII--.z:taaten I 01' 
20,fUITDI OICDIUI\ 1117, Am1[ED fiO'WSilllll. mo. 

:s. bE AIIOV'E DUCiar'nOif 11 uao C..ne PCU.QIW'IIG ~' 

WMIU!Nn 1111D Off1CIAL I'IICCIIIDa 100M a.ar. PAGe m 1\DT t) 
GUr~DBD Clfi'CUL~ IIOOKA1a.PAR .. CLOT II 
cur .c:&.Mt..., Of1IICIAI. ~ 11001t---. PAlM! neo tt.OT 71 
WNUI.Wr( DUO DMCIAUIII!co.DIIIOCIIC *II. P'Ml till J.OT I I 

PNIIZ.a .,. & "lr") 
~DaD o.f1CIAL ~ IIOOK ltlal. PAOG U1t 

....... -7) 

lltl MOllie IIIIEIIaNIIIIU MCOIIIlG II THE OfflCW. -~OF 
._,.,AIIO OOUWN, I'LOIIIDo\. 

6 



CFN H 110835634, OR BK 48854 Page 149, Page l of 18, Recorded 06/25/2012 at 
08:38AM, Broward County Commission, Deputy Clerk 3305 

Return to: (enclose self·addrc,ed stomp envelope) 

Bonn!: Misl:t!. &quire 
Slc&tl. Upman, Ounll)', S~ &MIIkel.ll.J> 
S35S TownCc~ter Road. Svi11180J 
Bc.c~ R~COP, 1'1.3)486 

This Instrument Prepared by: 

Bonnie Miske!, Esq. 
Sleeel, llpman, Dunay, Shepard, & Mlskel LlP 
5355 Town Center Road, Suite SOl 
Boca Raton, Florida 33486 

SECOND AMENDMENTTO DECLARATION OF RESJI!IOJVE COVENANTS 
{land Use Plan Amendments PC05·23 and PC07·20) 

This Second Amendment to Declaration of Restrictive Covenants ("Second Amendment•) related 
to Broward County Public Schools student Impacts Is executC!d as of this ..JJ_ day of ~UI\ e. . 
2012, by SHOAL CREEK PROPERTIES- POMPANO llC, a florida limited liability company, Its successors 
and assigns ("Shoal CreC!k") whose address Is 3550 N. Moorings Wny, Coconut Grove, Florida 33133, 
sh~ll be for the benefit or BROWARO COUNTY, a political subdivision of the State of Florida, with a polt 
office address of 11S South Andrews Avenue, Fort lauderdale, FL 33301 ("County"), and THE SCHOOl 
BOARD OF DROWARO COUNTY, FLORIDA, with a post office address of 600 Southeast Third 1\venue, 
Fort lauderdale, FL 33301 (•school Board"). 

WHEREAS, Shoal Creek Is the fee simple owner of approximately 5.56 gross acres of land 
cenerally located West of Federal Highway and south of N.W. 48 Street, in the City of Pompano Beach, 
Broward County, Florida, as more particuli!rly described in Exhibit "A" nttached hereto ("Property"); and 

WIIEflEAS, Shoal Creek pr!!Viously submitted land Use Pion Amendment .Application PC 05·23, 
("Appl!catlon") for the Property, to change the Property's dC!signation from Commercial and Low (5) 
Residential to Irregular (21) Residential permitting ndditional residential units consisting of 115 
townhouse units (63 two bedroom and 52 thrcl! or more bedroom) which were anticipated to sener;lte 
21 (11 elementary 4 middle :~nd 6 high school) students; and 

WHEREAS, Shoal Creek entered into that Declaration dated August 7, 2006, recordC!d in Official 
Records Book 42549, Page 705, of the Public Records of Broward County, Florida on August 7, 2006 
("Original Oeclaratiqn"); and 

WHEREAS, pursuant to the Origin~! Declaration, In connection wltn the Application, Shoal Creek 
voluntarily DRreed to mitigate student Impacts for the three (3) additional middle school students 
consistent with the Public School Facility Impact Statement Report dated October 17, 2005, a copy of 
which Is attached hereto as Exhibit "8," associated with the proposed llevelopment on the? Property; and 

l 



CFN H 110835634, OR BK 48854 PG 150, Page 2 of 18 

WHEREAS, on August 14, 2006, Shoal Creek amended and restated the Original Declaration In lis 
entirety to provide for a lump sum payment for schoollmpaet mitigation, recorded in Official Records 
Book 42SS8, Page 1233, of the Public Records of Broward County on August 14, 2005 ("First 
Amendment"); and 

WHEREAS, Shoal Creek subsequently submitted land Use Plan Amendment Application PC 07·20 
amending the Property's deslgnatloJJ from Irregular 21 to Irregular 36 ("Amendment") to allow 249 
mid rise residential units; and 

WHEREAS, Shoal Creek now intends to chaf!ce the density and the residential type to develop 
the Property with a total of 249 mldrise residential units; and 

WHEREAS. 249 midrise units are anticipated to generate a total or 1l (7 elementary, 3 middle 
and 2 high school) students on Broward County Public Schools; 

WHEREAS, Broward County and the City of PompanD Beach, in conjunction with the School 
noard, have adopted public school concurrency since approval of the DeclaratJon and the First 
Amendment requiring all new residential development proposals to comply with development review 
criteria for school concurret~cy in Broward County, nnd in particular the change In density and residential 
type will necessitate public school concurrency review either at the plat or site plan (or functional 
equivalent) stBge of review; <lnd 

WHEREAS, Shoal Creek now wishes to amend the Original Declaration and the First Amendment 
to renect the current proposed change In density and In residential type and Its antidpated additional 
student Impact on Brow<lrd county Public Schools; and 

WHEREAS, the school mitigation plan associated with the Original Oetlarntion as amended by 
the First Amendment continues to apply to the development of the Property; and 

WHEREAS, the School Soard has requested the eKecutlon ;md recordation of this Second 
Amended Declaration to evidence Shoal cree1k's desire and Intent. 

NOW, THEREFORE, in consideration of the promises and covenants herein contained, Shoal 
Creek hereby declares that the Property shall be owned, held, used, transferred, sold, conveyed, 
demised ;~nd occupied subject to the covenants, restrictions, and regulations hereinafter set forth. 

1. The above recitals are true end correct and are incorporated herein. 

2. Other tban as amended herein, Shoal Creek hereby confirms, ri!tlfles <:lnd reaffirms the 
covenants, restrictions and oblig:ltions contained In the Original Declaration and the First Amendment. 

3. Prlorto environmental review approval or construction plans as set forth within Chapter 
27, Broward County Code of Ordinall(es, by the Development Management Division for the first boUd!na 
permit for construction or erection of the first residential unit, Shoal Creek shall make one lump sum 
payment to the Scttool Board for tht' 6roward County School Impact Fee due for the 249 mldrise units, 
plus the Florida established Student Station Cost Factors <:lmount for the three {3) additional middle 
school students attributable to the overcrowded middle school related to land Use Plan Amendment 
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CFN B 110835634, OR BK 48854 PG 151 , Page 3 of 18 

Application PC OS-23. lhc totlll payment amount due llwll be determined et the time of payment and 
shall be build upon the then current Broward County Sthool Impact Fee S(hedule and tht: then 
applic~blc cost per Student Station Cost Factor Schedulo; however, the total mllfgatlon payment shall be 
no less than $305,290.00. Shoal Creek ~hall obtain proof of such payment from the School Board and 
provide same to the Broward County Development Management Di'tislon. The School Board has Issued 
~ letter dated July 9, 2007, a copy of whidr is attached hereto us fxhlblt "C," stating its concurrence with 
the payment of the fees referenced herein as mlli~tlon for the students zener.ned by the Application. 

Said payment ~hall mitigate towards the cost of providing st1.odent stations for the total number 
of students antlclpated from the Property and ueated as a result of the approval of Sroward County 
land Use Plan Amendment PC 05·23 ~nd PC 07-20. This voluntary commitment comtitutes the tot~llty 
of illl obligations to pay school Impact fees and mitigation fees subject to the provisions set forth within 
this Paragraph 3. 

4. Onco the mitigation payment has been made, no additional school Impact fees 1~111 be 
required of Shoal Creek upon payment of the amount referenced In Paragraph 3 nbovc for the 
development referenced above. In the event that the total number of residential units chnngc from 
what is represented In the Application and there is an Increase in the number of residential units or unlt 
type(s) and/or bedroom miX, Shoal Creek acrees to provide written notification to the Oircc:tor, Growth 
Management Department of the School Soard or designee, with a copy to the Broward County 
Development and Environmental Ref!ulation Division. The Director, or designee, shall determine the 
additional students anticipated from any change In the residential type, bedroom mix or Jnue;ue In 
residential units beyond the 249 midrise units contempl;lted herein and notify Shoal Creek and the 
County of any further Increase in the number of anticipated students. If It Is determined upon public 
school conturreticy review that additional students would be generated by the chance proposed to the 
approved development level reflected herein, and that excess permanent capacity would not be 
ava1!able to accommodate the anticipated additional students, Shoal Creek shalt then propose additional 
mitigation for the newly antldpated additional students, $Ubject to the terms and provisions contained 
in the adopted School Board Growth Man~aement Polley. Ally .such addition~ I mitigation nmount shalf 
be satisllcd In full prior to the S<:hool Board's delivery of any partial release of this Second Amended 
Declaration for tht: subject Property •. In the event that changes in the overall mix of residential units 
and/or milt ol bedrooms result Jn a net reduction In the amount of units, no refund of any portion of the 
school Impact and/or mitigation fees shall be due and owln& to Shoal Creek by the County or the School 
Board. 

5. Upon Shoat Creek obtaining a fln;,l ccrtlffcate of occupancy for OJny zlven residential 
unit, a copy of same shall be promptly delivered to the Director, Growth Management Dnpanment of 
the School Board ond the Broward County Development and En~ironmental Regulation Division, or their 
desi:nees. Upon receipt of any such final certificate of occupancy ond confirmation that the amount of 
bedrooms in the jUbject residential onlt has not been increased, the S(hool Board and County shall 
promptly deliver to Shoal Creek, in recordable form, a release oflhls Sec~md Amendment. 

6. If any court of competent Jurisdiction shall declare any section, paragraph or pan 
thereoflnvaHd or unenforceable, then such judgment or clecree shaU have no effect on the enforcement 
or validity of any other section, paracraph or port hereof, and the same shall remain In fuU force and 
effect. 

7. The County and the School Board 01re the beneficiaries of these restrictive covenants 
and as such, both or either may enforce these restrictive covenants by action at Jaw or In equity against 
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any person or persons, entity or entitles, violating or attempting to violate the terms of tllese 
1\estrlctlons. Any failure of either the County or the School Board to enforce these restrictive covenants 
shall not be deemed a walver of the right to do so thereafter. 

8. This Second Amendment shall be recorded in the Public Records of Droward County, 
florida, and the provisions hereof together with the Original Declaration and the First Amendment in 
their entirety and shall constitute a covenant running with the land and shall remain in full force and 
effect and binding upon the undersigned, Its heirs, legal representatives, estate successors, crantees and 
assigns until released as provided for herein. 

9. This Second Amendment constitutes the entire agreement. with regard to the subject 
matter contained herein, and may only be amended, modified or released with the consent of the 
parties. In the event of a conflict between the terms, covenants, restrictions or conditions of the 
Original Declaration, and the First Amendment, the terms of this Second Amendment shall control and 
prevail. 

10. The undersigned hereto expressly covenants and repre~ents that he/she has the 
authority to enter into this Agreement and so bind all ccncral partners and affiliated partnerships. 

IN WITNESS WHEREOF, the undersigned has caused this Second Amendment to be executed this 
Jldayof .)121\e. . 2012. 

Signed, sealed and delivered 
In the presence of: 

WITNESSES: 

STATE OF FLORIDA ) 
I 

COUNTYOf 1\.~\0,•wi'A\e..) 

SHOAt CREEK PROPERTIES- POMPANO, LLC, a 
Florida limited lfa bility company, by URBAN VENTURES 
AT POMPANO, lLC,a florida li<lbilityc:ompany, its 
Mana.g~~ember / 

oy: ··~;.aft'Ub f_1/lr/e1¢:, ;1/A-/Jf!JGcf-
Pr.lll't NaJric: James w. Harris, Managinc Member 

/ _ _.,/ 

The foregoing Instrument was acknowledged before me this U!hday of lu Q'€ , 2032, by 
JAMES W. HARRIS, Manacing Member of URBAN VENTURES AT POMPANO, LLC, a Florida limited liability 
company, Managing Member of SHOAL CREEK PROPERTIES- POMPANO, LLC, a florida limited liability 
company. He is ~rsooal!y known to me or has produced as identification. · 

Seal: NOTAAY PUULIC·STAT& OFFLOI\IDA 
, .......... ,., Marcelina Morales 
I~ JOll!ltnissioa 11 EE0~3583 
•-..... •.••. • Expires: JUI.Y21,2014. 

80.\l>tll T!IMU AllA\"IlC.O,'DI:«: CQ.t\'C. 

4 

\ ..... 



CFN It 110835634, OR BK 48854 PG 153, Page S of 18 

JOINOER ANO CONSENT OF MORTGAGEE 

GREAT FLORIDA DANK, a Florida ban.l<ing corporation ("Mortgagecn) is the owner 
and holder of: (i) that certain Mortgage, Security Agreement executed Mnrch 29, 2005 by and 
between Shoal Creek Properties -Pompano LLC, o. Florida limited liability company nnd G~t 
Florida banking corporation, filed April6, 2005, in Official Records Book 39384, Pogc 1040, as 
modified b)• Modification of Mortgage, Receipt ofFul\ll'c Advance o.nd Extension Agreement 
tlat~d as of March 29, 2008, ftled of record in Official R~:eords Book 45369, Page 955; Mortgage 
and Security Agreement executed by Shoal Creek Properties- Pompano Il LLC, and James W. 
Hnrris and Katl1y Harris in favor of Great Florida Bank, recorded May 14, 2008, in Official 
Records Book 45369, page 962; as modified by Modificatioo to Mortgage and Security 
Agreement recorded July 7, 2012, in Official Records Book47199, pcge 1246; e.ll as modified 
Second Modification of Mortgage and Extcllsion Agreement filed July 7, 2010 in Qfjjcial 
Records Book 47199, page 1229; Second Modificruion to Mortgage and Security Agreement 
recorded April 19, 2012, in Officie.J Records Book 48679, page llll; Note and Third 
Modification of Mortgage and Extension Agreement recorded April 19, 2012, in Official 
Records Book 4867!>, page ll24; all of the Public Records of Broward County, Florida. 

Mortgagee hereby consents to this Second Amendment and hereby subordinates the lien 
set forth in the Mortgage Documc:nts and all of its rights thereunder to nil of the rights of County 
nndlor School Board set forth in this Declarntion. 

WITNESSES: MORTGAGEE: 

GREAT flORIDA BANK, 

" Florida b'3nldnc corpor.~tlon 

"} 2~ 
Sy:~~~w 

" ,n ,.., 
PrlntedName: /10.'1)d2? ;(.. TL,Qt//)£ 

Titre: s·C"I"~""t< the£. l'lfE.;'tflt!.VT 

flddress: 150.C:.O 1\!W )CJII\ Co,•:~ 1 -1~ ;!CO 

W.·,;vni ( [\k~s n. 3-:'ICI(o . 
i \ i 

5 
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ACKNOWLEDGMENT 

STATE OF FlORIDA 

) SS: 

COUNTYOFI\AL@\ ~ 

Tht! forcgotnn Instrument was acknowtedced before me this I g day of ~ • 2012 
by '2<:>\'\Q,).. t> k ~the .:p • oJ • Y' of the GREAT FlORIDA 
DANK, ~ Florid~ ban kine corporation, freely and voluntarily under authority duly vested In him by !ald 
limited llubillty company. He Is personally known to me or has produced as 

Identification. 

WITNESS my hand and offiCial st!al in the County and State last aforesaid this Lq day of 
;;] !l IJJ) , 2012. 

My Commission fxplres: 

Typed, printed or stamped name of Notary Public 

-
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Exh!blt"A" 

[Property lege! Description) 

l:~bllllt"B11 

(Public School FatlUtv lmp:~ct Statement Report dated October 17, 2005) 

Exhibit "C" 
!Public School Concurrence letter dated July 9, 2007) 

7 
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F-XHJDI1' "A" 
PROPERTY LEGAl. DESCRJPTION 

(TOGETHER WITH A PROPERTY SKETCH) 
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PAACZJ.I 

AU ~T I'Nn' OF nc& HOtml OM&tW.f (H ~~ 01' ntE NORTHEAST ONE. 
QUAAI'ER (N! Y.) OF~ )t()R'J)Oft.ST Olet.QIWITER PI'W ~~OF lla;tiOM tl, 
1~ 4t liOUl'H. I'Wf(lt! .4) EMT, l'mtO ~IT OF n.s ~ fUCHT~· 
WAY UNE OF lET ATE~ J;O, I, CfOfUIIJU.Y $1' A'Tl! II ClAD H0. .... UJI. ttletfWAY 
NO. t~ ()()a!MOHI.Y ICNOMI ~ Jrmi!IUl HIIIM'WAY, LYMJ JOU'I'H Of' A UHE 
~~~ TO IXD UU7 fJ'%t' $01/l'H 01' 'mE HORTH Lilli: 01' 3JUO NORTH 
otiE.f!AU' !tl )>\! OF Tilt HOifll4IAST OIC:.QUMTn lllll Y.j 01' -rnti 
!«>RTHW£111' O,_.QUARTEII r;Ni ~J 01' $AlD $1!C"'IIH 11. 

TOCIE'!1EAWmh PARta.2 

TJiAT PORnON THE 8011THEAIT ONI!.OUNrT!R (SZ! Y.) OF THE HO!mlZ.MT 
OII£.0UNn'm PIE 14,1 OFTlE HORTI~Ul' ON'i.OIIARTM PM Y.j 01' lll!c:noH 
1t, T~HIP <4l liOUTlf.I'WIQI: 4) f.AIIT, L 'riNG WIST 010 Ttl£ WUT RIOHT -of'. 
WAY Ll)fti OF liT ATII!OA:t HO.-, ALSO IOfOWH /okf'CI!JtAL ll'oO)fHAY, /I.S NOW 
LOCAtto NID ~AAU!Jit!l), WIOCHISDOCJI.C .U f'OI.lDW!I: 

1!.~ AT 'nt~ ~ CQII:K£R OF TK: &0\ltiEAIIT Qlll~R 
(SE Y•) 01' THI! ~ Ot£QUART1!R (N! Y•l OF THE HDRtHWI!S'I" OHE
QUNQEII (tfW Y.) OF $AIO Rmcllf tl. ~ IWHNIIO IIORfH W07'W" 
e.I\ST,/1.0"1~ 0144UfDTTO'nil!. wnT BIXMlNa'I.Ni OfUIO IIT,O.lJ; 
IIO.AO WQ, 4, AI.IIO ~WH M nDGtA1. HIQHWAY, M Hat# I.Oc:ATED N1D 
UT~Hm: 'TH£Heli 110\ml IIJ<ii'SO" WU'I: Al.ONCI M Wt!ST aoiJHOARY 
01' I.AID HIOHWAY, A CCSTANa OF 11=0 n.'£1 YO A ~; lll£HC& aouTH 
wqncr WUT, A bi3T~ Df' oQI,%T Fnr TO A I'OIH1' ON 11£ WUT lltlf:OF 
niE ~AliT OIE.ouNrTEA(SE V.) OF me NOIItKAIT OHE~(N£ 
Vol Of' 'T1E HOflmwi!$T Ofi!.QUAA1'tlt 11M~ Of' &AID st-c'TION tt; ~ 
HORn! 00"3a':W" wts'T, Al.OHO 'Ole wut LIHI! Of. THE ~ Otf£• 
QUNmOA .IIi 14) Of' '0<£ HORl'HlA.$1. OHE.OVNmiR (Ill: 'to) Of' '011! 
IIOimNI'£:ST OHE~ lli'WY.)OF SAID IIEC'flOH 11,A OISTAACI! OF 111U 
fWTOTlEI'OtHTOF Gl:~. 

TOOETHERwmi: , PARC:U.2 

A I'OfmO!f OF 'mit SOlin! U-05 FEEl' OF 'llE NORTH ~ nET OF TltAT 
I'IKI Of' THII HOfml atE~ IH Y•l Of 'Ill£ HOIITI*»T OHII.QUARTI!It (HI! 
Yol OF 'mE ltORTHW!:St OM!.Qti.ARTEA (HW Y.) LYING WUT 0/11H2 ft!GKr.Qfl'• 
WAY or nDEIW. 'HICIIMAY Itt IUllOH U , TOW!«SitP .ta 1110\JTH. R»>OI .U 
EMT, Df!5aiiiii!O AS ,.OU.OWS: 

BEDH'«MO AT A POIH!' ON TIE IIOIIlliEJU.'r 80!Jij0AAY OF THE '-80VE 
DUCRiea) I'ROI'&ATY tUUJ FUT WiST Of T}tf tiO\Iftti!MT CO~ 
Tlltl\f:OF; 'nUiNC£ HO«<'Il Al.OfiQ Till! WESTI!IU.Y I.IOUMOMT l\4(1Ui0f' n.OS nn TO A l'OIHT: TMIIICI! £AST I'~ wmtl111l ~R\.Y DOOHOAAY 
~OF 80 I'EE'TTOAPOM: TIEHCe SOtsm f'NlAI.l£L WlfH'tME~Y 
&OUHl>AAY THEAI!OF TI.PS FUl TO TilE aOVJt<i!ILY I.IOIIHDMY: TtEHCE 
WEn' AI.Ol'IO TH!! INl) :SOUTIIIR\.Y IIOUNPAAY to FEET TO THE I'OlHf OF 
etllltti'iHO. 

&AI()~ :IITW\Tf: lit IIROWAIU) COUHTY, FLORlliA. COtn'N HIItC 5.17 ACR!.S 
I>IOf'E OR U!ll3. 

NCIT't!S: 

1. THE bf:AAIIIG:S, Olln'NIC1;,, ~ AA!!A. ~OWN HI!A£01f AHO 0>1 Tlllt 
ATYN:HEO IIKETCH ~ I~CT TO CMAHCE ISAS(O OH 'llE I"IELO 
LOCATION OT EXI$TitiG PROf'ERfT MOtfUMEH'fAT!Oil 

SH£%r1 0#' S .. ~uo~·~........,.•J,C..,t..e.c 
~._,.11.111M4J:W; .. IM -
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3 , 

111£ BEAAIHGS SHOWN KE'REOH AAEB-'Slill OH AHA$ SIN EO W!ACIWI. 
THI! .WEST RIOHT.of'.WAY OF nD£1W.. HIOHWAY BEM:I HORTH 
ON''lb" EAST ACalRDINO TO Ft.OftllA DEPAIITMI!Hf OF 
TIWlSPORTATlON IUOtfToOF-WAY NAP IS!CTIOH ~. Oltl!ET e OF 
10,0ATEDPE~%111tJ7,~0~lA.1110. 

l>E .MOVE 025CN'TIOIC IS IWIJ:O CHnE ,~ DUPJ: 

WARIWfN 02ED 
cur -ct.NM DEm 
<lUI' .CLAIM cau 
WAAIWIN OEED 

WAAFVKN DE!.D 

OfflCW. Ja:CONl:S 0001< 31m', PAGUll (LOT II 
OfFICW.R!!COflDS BOOK~1tl, PAO! 145 (t.Ol II 
Ofi'J:W.~IIDS IIOOK 3t7lll. I'M I! 11aa !LOT I') 
OfRCW.IU!~ 1:1001< :IOtU. P'AOI! liD (LOT I I. 
,. MCC.s .,. a "7"1 
OR'lCW. ~ II()Ot( ''tal. P'AO & "' • 
.. ~or) 

l'HE AaOV!! DEED• ~N.J.. RECORDED IIC 7}11! OFf!CW.. RECORDS Of 
IJROWMO eoutnT, fl.~ 

C8'1'1'1Co\TC: 

WE HOIAY camFT THA1' llll3 DSSCIU'lJOH NlD IMEJCH CONFORMS TO 
c~ 11Qf14 (R()Q)A AOioll!afRATM! CoOOE), ~ l&H~ 
r;(NfOAAOI ,-OR LNm ~ It nt1! l'tAft Ofl fi.OIUM/4.3 ADOf"TC IIY 
nte CEPNmtVn' Of 8U$1H£!S AltO~ RI!OIA.AT'IOif, BO.'RD Of' 
pR()FUIIIONAI.. UNO ~ .. ~ flit, /.:!J ~. 
PUflliUIM' TO ttW"TIR tffaJ1lr Of llll! l'l.Ofii:)ASTAl'\lr£S, loHI:IIS '1"R02 A)ll) 
COMI!CT'I'OTH!BU'TOf'OLIRIC.~AHDIIa.EJ'. 

'cEiAvat'TltOMPSOHt..U:JOCIA'J'C.IIIC. 
·Ct;R1)FICA'11!' 01' ~TIOHUill't 

.:· 
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EXHIBIT "8" 
PUBLIC 50fOOL FACIUTY IMPACT STATEMENT REPORT DATED OCTOBER 17, 2005 
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- - -- ·---- --v• THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
fOO~othtutT1rlt~ AYcnuo •, lt10 l'l.. fT. V.UOEROALE. FLORID.\J))OI • TEL 7~4·J!HI61 • FAX l~c.JII·1179 

C~rls 0 • .\btbosu. 0/r<tt<>r 
c;.PI,"'h ,.,,,.,~/# Di~ 
f'«ilil)' MrN~~m<W. PIOIHI/ttt .< S"•' .lfV•Islti<>o 
cbril.:>i:JP>ol•:!!a....~ .. t.ro~s.c""' 

Charles F. Fink, President 
Charles P. Fink, lnc. 
5342 NW 92"' Lane 
Coral Springs, Florida 33067 

October 17,2005 

SCIIOOL DOARD 

'""" .I!O'tLl."ll:AA\I~I(Mfr.~so 
t',. C._, ll'YJUI"' J. \l'IU.l\ll.S 

r.uu~tl...A."'I~t'II'S 
oootxa .. nn.u: 
D.WAt.r..aru 
\I,L .. lt" ~ Ol''''C~ 
IP."Vt:l.l. , . A. QAllAGJiU. 
Dl. 10Utlt1 1>. r.wc.~ 
\l\J.l'l. Brat\stu~ 

Or. frPAI:Tifl 
Sllptrlllrtllllwt ofSdtoals 

Re: Volunt;ry Co=itmentlor Land Use Plan Amendment PC 05·23 

Dear Mr. Finlc: 

This correspondence is in response to your Jette: dntro October 12, 2005 rC!gardlng the voluntary 
commitment to address the impact of the 3 additional middle S('hool student.s anticipated from the 
proposed development of 115 toW11hO\.!Se units in the City of Pompano Beach. Thl! di!Velopmcnt as 
proposed is anticipated to generate a toto.l of 21 ttl elemen!My, 4 middle and 6 high school) or 16 
additional student.s into Broward County Publlc S:hools. Scllools impacted in the 2005/06 school year 
are the currently under-uu-olled Norcrcst Elementary (< 90% of permanent capadty), the neut:al 
(>-90% to 110% of permanent capadty) Deerfield Beach High School. o.nd the 2006/07 projected 
overcrowded Deerfield Beach Middle School. 

1hc voluntary commitment indie~~tcs that the opplicant/owncc of the 11bove referenced amendment 
will pay the Florida established Student Statlon Cost F;~ctor or cost per student station amount llS 

mltigntion for the 3 additional middle school students, plus the applicable school impact fee due for 
the 115 toW11ho= tmits. Utilizlng lhe November 2005 Student Station Cost Faclor Schedule, the cost 
per student station amount due translates to approximately 547,850, and based on the current school 
impttct fee schedule (effective October 1, 2005}, the current school Impact fcc due Js estima!OO at 
$246,790. 

The pzoposed voluntary commitment meets the mltlgation provisions of School Board Policy 1161. 
However, be advised that the Student Station Cost Factor amount is adjusted e01ch month based on the 
consumer price index, and the school impact fee schedule is adjusted o.nnually on October 1. 
Therc!ore, the total mitigation amount due will be based on the S:udent Station Cost Factor amount in 
effect, o.nd the applicable townhouse unit school impttct fee contained ln the effective :~cltool Impact 
Ice schedule when payment Is made. 

. rnmifnmlbl~ Efflt('ttllnb: OJw Stlldi!m Ol A Thnt: --.--.. --
01"0tt't1Jl/ Cnum.1·Pu.h/iC' Scl . .md.,· b :Ill Efitrtll Opp!H1.,,.Uy.'£quu1 .•uo." Cmftlo)ort 
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VuhuHar~· Cnonmlllnrul fM L:l11(! llsro l'lnu Amcuolmrm I'C 05·23 
Occnh•t· n. 20h~ 
l'u~.: 1 

As a condition {or approval of the land use plan amendment by the Broward County !'laMing 
Council n.nd the Broward County Comml.ssion, staff requests that your client must execute n 
Decl:~ration of Restrictive Covenant prior to the proposed land use design:ttion becoming effective. At 
the minimum, the Resbictivc Covenant must address the following: 

L Tile voluntary commitment cited above. 
2. That the died voluntary commitment must run with the property until the obllgation is deemed 

Culfillcd. 
3. That payment of the total mitigation amount due will be made directly to the School Doard of 

Browatd County, Ftorlda prior to the Issuance of Broward County Department of P.lmnlng and 
Environmental Protection {DPEP) construction approval for the fust building permit of the tol4ll 
units. 

Correspondence containing this payment should be addressed to my attention at the above stated 
address. Further, the Declaration of Restrlctive Covenant must be submitted to Dlsl:rict staff for 
review 1111d deemed acceptable by the School Board Attorney'& OJlice before execution and 
recordation. Also, an executed copy of the Re,trictive Covenant mu&t be provided to the Broward 
County School District. Be advised that a copy of the School District's standard Declaration of 
Restrictive Covenant document can be obblincd vla www.brow~rdschoots.rom, by acccs.ring the web 
p;~ge o! the Facility Management, Planning and S!te Acquisition Department, and by clicking on the 
Growth Management Division. 

Thank you for your cooperation and please emaU at the above indicated emaU nddress or call me 
at 754.321.2162 Jl you have additional qu~stio.ns reg<~rdlng this matter. 

Sincerely, 

·~-3-1 Chris Q. Aki>gb~u, Director 
Growth~.,g"ement Division 
Facility Management, Planning&: Sitv AcqWsltion 

COA:coa 

cc: Thomas J, Coates, Executive Din!ctor, Fllcllity Management, Planning and Site Acquisition 
Omor Shim, Director, Copitnl Systems, Reporting Md Control 
Sharon Cruz, Deputy County Attomey 
Hen!}' Snll!zelc, Executive Director, Drowatd Co~mty Planning Council 
David Danovitz, Director, Development M11nagement Division 

--··-·---·- TnnJtt;{tmuJr,: U lm·mittll: ()}k•SIIIff .. ,,,, ,,, ... nmr 
Omtt'rm' Cmmt•• Prtblit: Srluw,J, l1 .i11 1£(/,lld "tJII(IJ1111UI)':lt;tuJI ,.l,·CY'~' timplt')\•r 
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EXHIBIT "C:' 
PUBLIC SCHOOL CONCURRENCE LmER DATfD JULY 9, 2007 
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
$a~;rau T•t!onolOQ' Pori, 16£.\ lf. llortltoo Park,.ay, Dulldluc 11. ~oMIJr, Fho1dal~\U • T£1.7H~111·U~ • 
FAX '54-~ll.atn 

Chris 0. Ab,bosu, DW>trtor 
<JrcwtA lt/.:t~J~Citl O:risioft 
Forilic- ~'•'•111<""''· IV<W~U...t 6 :r;,. .:rq;.~,;,s,.. 
<llri<.~~:~r~~l>oob.cM> 

Henry Sniezek, Executive Director 
Broward County Planning Council 
115 South Andrews Avenue, Room U07 
Fort I.audc.rdale, Flori do:~ 33301 

July9, 2007 

Re: Land Use Plan Amendments PC 07-19 through PC 07•21 

Dear Mr. Snfezek: 

SCIIOOI. BOARD 

J;M<:SF. NO\I.::t 
S:tpufnt,•ndMI n/Sclm41J 

Please find attached, Public School PacUity lmpact Statement ~eports (PSFJS) £or Land Usc Plan 
Amendments (LUPA) PC 07·19 through PC 07-21. Plcas1: be advised that LUPA PC 07·21 
as currently proposed Is not anticipated to generate additional students into Broward County Public 
Schools. Additionally, the amendment site is not located adjacent to existillg public schools; therefore, the 
amendment as proposed, will not h;IVe direct phy~lcallmpac:t on Brow.ud County Public: Schools. 

Information provided by your office regarding LUPA PC 07·19, also known as the Metroplca DRJ, indicates 
that the cwrent l:ll"'d usc design~tions for the approxim~tely 92.2·acre site consist of 78.5 acres of 
Commerdal, 5.8 acres of Recreation and Open Space, 3.2 acres of Irregular (2.5) Residential, and 4.7 acres o! 
Indusldal. nte application proposes a Transit Oriented DevelopDient [fOD) land use design11tion (or the 
amendment site located at the northeast corner of Sunrise Boulevard and NW 136"' Avenue In the City of 
Sunrise. The existing residential land usc designation permits the development of a maximum of 8 single 
family units on the slle, which would generate 4 (2 elementary, 1 middle and 1 high school) students. The 
application was reviewed as a potential 300 three or more bedrooms townhouse units and 2,500 two or 
more bedrooms high rise units, which would generate 236 (or 232 additional) students into Broward 
County Public Schools. 

Tniii$/Omoitos: tcltoc.JIICII: O,t Stollknl ut.~ nmr 
8rnlfllrd Conlll.• Pr.hltc Sclmou 1.•· All Equtll OppoNutoltlfErr.r~/.(cn:.cs ~ooplto,1'tr 
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l.~ntl u~~ l'lxu i\rnrmlmcnl l'C 07-19 throncb 07-21 
.hly9.l007 
J>H~I.:l 

Schools serving the area of the amendment site in the 2006/fYl school year arc depicted in the attached PSFIS 
Report. Based on the 2006/f!l Twentieth· Day Membership Counts, and Enrollment and Facility Planning 
Inventory (EFPl) Report. SawgrolSS Elementary School Is Wldcr enrolled (< 90% of permment capacity) lll'ld 
Bair Middle and Plantation High Schools are neutral (>- 90% to 110% of permanent capacity) L'l the 2006-07 
~~col year and projected to maintai."l their cunent status through the 2008·09 school year. 

lnfonnatlon regarding funded permanent capacity improvements contained in the adopted District 
Educational Facilities Plan, Firo~l Years 2006/07·2010/11 for pcrtinmt impacted schools is provided in the 
attached Report. ln the 2006/07 school year, there are no charter schools located within a two-mile radius of 
the amendment site. 

This ;appUcation is not subject to the provi5ion& oi School Board Policy 1161 as It relates lo proposed 
residential development applications with incrensed density impnc:ling critically overcrowded schools. This 
Is because the impacted public schools are eJther neutral or Wldcr enrolled and projected to remain so for 
the next two effective school ye01rs. However, the appliant should be advised that.schoollmpact fees are 
due for the unlls. 

The application for LUPA PC 07-20 also knol6'1) as Vintage e;,rk in the Cit)! of l?ompeno Beach proposes to 
change the land use designot!ans for a 6.5-acrc s{!e fxpm I nw (.'ll Residential and Irregular (21) Residential 
to Irregular (36) Resldcntlill. Under the County's ex!s!jng residential land use design allons. a maximum of 
!i (four or more bedroom) single f11mi1)' and 115 (three or more bedroom) gardcp apartment units are 
pcrrolltl!d on the site. which generate 70 (33 elementary, 21 middle and 16 hlgh school) students. The 5.5 
acres of the nmcodmcn! site's cxistlng lrregnlor (21) Residential designation "illS established by Counry 
!.UPA I'C 05·23, District staff reviewed LIJ11 A JIC 05-23 as a p 0!!:nlialll!i (4l two bedroom nod li2threc or 
more bedr0om) townhouse unl!s development. which subscqucntl,y WllS approved by the Broward Count)! 
Commjssipn subicct tp an executed and recorded Oed~rat!pn 0£ Restricted Cpveoant. which requires the 
~pplic;mt (Shoal "creek Properties/- Pompnno !.LCI Ia restrict the pmpe.tly. Jo ]]5 townhouse unll$ npd to 
Pili' the school impact fees due for tbr trolls pins the Student Sblion Cnst facJor ampunt for the three 
addjtlonal middle school stndenls attrjbutab!e to PC A'i-23 as mitigation for the pmposecldevelopment 
import tp D!s(rir) Schools To date. this mjtigalipn bu np! been satisfied and must be addrmed or 
satisfied prior to •mother land use change becoming eflective for !he amendment &ite 

This applica!!on was reviewed as a patcnlial 234 (l.wp pr more bedroom) bigh·tisc units which ~cncrntc 15 
CotiS..jessl s!tJdents Iota Broward Counbf publ!s; Schools Dw number of i'Dlic:ipated shtdcnls is based on 
c0mpulations utilizing the maximum b!gh·rise student generation rate contained In the s;urrcn!ly Ddoptcd 
Broward County l.and Deyclo.pmcnt Code (BCLDC), 

Schools serving the area of the amendment site In the 2006107 school YW..ilJe depicted in the attached PSF!S 
Report However hnsed pn the 2006/07 Twenlietb·DsY Membership Counts Rgpoct. Nors:rest E)emenlat)! 
School Is consjdcred under enrolled ($ 90% of permanent capacity) in 1he 2006/07 school year and Deerfield 
Beach Middle and High Srbppl.s arc neulral (>-90% !P 110$ gf Pll[Q)an<:nt Ci!PA~It)'). Noracst Elemen!ary 

Tn:n.<f.>nu/•11 f:JfH:Citmr: 0..<' $1r.,lcnt m A Time 
BIYIIMIII ('"""')' P~t/>/i,• S<:l•of>l• ft,4tl C•t•crl Orf"'nu•l fJ'i£f{llul.4cwu Cmp/rtJ<:r 
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Lnnd Use l'lou Amt'odn:enli'C 07·19 lhrou::h 07·ZI 
July 9, 2007 

t•nse ·' 

--------------------------------·--------------------------------~-----
and Deerfield !Jeach High Schools are projected to operate i!l under enrolled ctahrs for the next !WQ 
effective school }!ears and Qeerfleld Brach Middle Schorn js projected to drop to uoder enrolled status by 
the 20Q7ffiS schllol ~ · 

Infoonatfon regarding bmdcd permanent capacity improvements contained in the adopted Qistdct 
Educational Fi!tiliticc Plan, FjSCD! Years 2006/0MO!Oll 1 £or pertinent impacted schools is provided io tbc 
illlached Report In the20Q600Z sch~.w:..Jhe charier schools located within a two-mile radius of the 
groendment site. and !hg Twentieth Day statistical data for the schools are depicted jn Table l below. 

Tilble 1 2006/07 CHARTER SCHOOLS ' 

zo.o6 Twentieth 
Contract Day Over/(Under) 2007/08 Projected 2008/09 rrojec:ted 

Charter School Capacity Enrollment Enrolled Enrollment Enrollment 
Easdes Nest CK·S) 400 133 (267) 102 96 
Eagles Nest (6-8) 89 420 (33lf 66 66 

Please br awilrt• that the maxjmum Cjlpacity at each charter school is determined by. the enrollment 
specified io the charier school agreement between the school and the School Board of Rmward Conn~, 
Elar.ida. Some rhorrer srhools open under enrolled but achieve mnximum Cilpaci~ as they odd grade 
levels wve from leased facilities..lo.._~t~t fAcilities or increase public awareness about !heir scbool 
within the area th~ serve 61so, sbrdcnts a!!ending or aplidpated to a!Jeod pertinent charter schools pre 
factored into the student cnrollmeot projections for District schools, 

This application ILUPA PC OZ-20! Is not subject to the provisions of Schqol BQi!rd Policy 1161 a-. il relates 
to proposed w;idcotial dcyclopmcnt applications wjfu joc«;nsed dcnsilr impacting cdtjcolly overcrowded 
:;cbooJs, This Is because the im~acted pJJblic scbools are either nc:utral nt JJDdl!t em:olled and J!tpjected to 
remain so for the next two e(feclillc srhopl y.rars. However.. the appHc:ant !ihould he adyiu:d that an 
executed and recorded Declaration of Restrictive Covenant rem;aln' In effect Cor thL~Jlld 
requires payment of scboru impact tees plus the SbJdent Station Cost Factor for the three additional 
middlt:JichCUll..Wldents a!trjbulablc to rcos-2.3 

As you arc be aware, the class sl:tc constitutional amendment requires that by the year 2010, the maximum 
number of students in the following school gnsdcs must be: Prc-kindergMten through 3•d grade - 18 
students, 4~~> through s·~ grade - 22 students, and 91~ through 12"' grade - 25 students. It should be noted 
that !he permanent school capacity or Florida lnvenlory of School Housing (FISH) for the impacted schools 
reflects compliance with the class size constitutional amendment. 

Tnuaifo,-mlnJ: £,1ur<>li~u: 0•~ Snr<ft'-1 Q/ A Time 
8roanJfd Cmwry Pnhlir Srhcol.• l< An Equ~l Opp..,.tuiti(IYEqttnl Acc:.•.o.t Emplt\Wr 
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I.Anfl Use l'IAUAmtllllllle!lt rc 07·19throuch 07·21 
July 9,l007 
1'~!:~4 

Thank you !or your continued cooperation and support on land use plan amendment matters pertaining to 
Broward CoWlty Public Schools. Jf you have questions or need further in!orm:~tion, please emall me at 
~h!§!>bmward:;choolsrom or call me at754-321·8356. 

LLW:lw 

Attachments 

Sincerely, 

~ 
Lisa W1ght, Planner 
Growth Management Division 
Facility Manngc.ment, Planning & Site 
Atqufsltlon Department 

1. Public School Facility fmpact Statement Report, (,twA PC 07·19through PC 07·21. 

cc: Thomas J. Coates, Executive Director, Facility Management, T'lannillg &t Site Acquisition Department 
Chris 0. Akagbosu, Director, Growth Management 
Jill Young, Director, School Boundarir.s 

Ttltl\ifol'ruj"l{ Etlflcutlat~· O~~e SruJc111 (J/,f Time 
Bmw•rtl C<H~JJ/y l'ltblic Sdnols /.\ .fn f:'IJJ/11 OppDrtUIIft•IF.<~JJol Atrt.<l £mp/11.•ocr 
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Return to: 
Lorrl Hall, PlaMer 
Ruden, McCiosl.:y 
200 East Broward Boulevard 
Fort Lauderdale, Florida3330 I 

Prepartd by: 
Bonnie Miske!, Esq. 
Ruden, McClosky 
200 E:!st Brow:lrd Doulcwrd 
Fort Lauderdale, Florida 33301 

SrAC~AIOV£TIU5UNtYOitrMOC£SSISCMTA SPACtAOOY£TlUSUSC ~OR ri<OC'QSI~Il DATA 

AMENDED AND RESTATED DECLARATION OF RESTRICTIVE CONENANTS 

THIS AMENDED AND RESTATED Declaration of Restrictivi.q;vcnants ( cclarati ") 
related to Droward County Public Schools student impacts is executed this day of:,_,.=-..p-=-''-7-
2006 by SHOAL CREEK PROPERTIES.. POMPANO LLC, a Florida hmitcd liabihty co pany, its 
successors and assigns ("Shoal C~k~) whose address is 200 South Park Road, Suite 455, Hollywood, 
Florida, 33021, sh:lll be for the benefit of BROWARD COUNTY, a political subdivision oft he State of 
Florida, with a post office address at 115 South Andrews Avenue Fort L1uderdale FL 33301, ("County') 
and THE SCHOOL BOARD OF DROWARD COUNTY, FLORIDA, with a post office address of 
600 Southeast 3~'~ Avenue, Fon Lauderdale, FL 33301 ("School Board"). 

WHEREAS, Shonl Creek is the fee simple ownCT of approximately 5.56 gross ncrcs of land 
generally IOCllted west of Federal Highway and south ofN.W. 48 Street, in the City of Pompano Dcach, 
Florida, in Broward County, more p:u1ieularly described in the attached Exhibit "A" (''Property"); and 

WHEREAS, Shoal Creek has submitted Land Usc Plan Amendment Application PC 05-23, 
("Application") for the Property, to chnnge the Property's designation from Commercial and Low (5) 
Residential to Irregular (21) Residential permitting additional residential units consisting of 115 
townhouse units which are anticipated to generate 21 students consisting of II elementary, 4 middle and 
6 high school srudents; and 

WHEREAS, the existing Low (S) Residential would permit the development of 12 single 
family units and, if developed, was determined to generate 5 students consisting of 3 elementary, 1 
middle and I high school student, nnd with CTcdit provided for the I middle school student that would be 
generated, mhigation is only due for the 3 additional middle school students attributnblc to the 
overcrowded middle school; and 

WHEREAS, Shoal Creek entered into that Declaration dated August 7, 2006, 
recorded in Official Records Book 42549, page 705 of the Public Records ofBroward County, 
Florida on August 7, 2006 ("Original Declaration''); and 

FTL:11161965:1 
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WHEREAS, pursuant to the Original Dcclal'lltion, in conned ion with the Application, Shoal 
Creek has voluntBrily agreed to.mitigatc student impacts for the 3 addicional students consisccnt with the 
Public School Facility Impact Slatcmcnt Report dated October 17, 2005, a copy of which is att.ochcd 
hereto liS Exhibit "B", associated with the proposed development on the Property; and 

WHEREAS, the School Board has agreed with the voluntary student mitigation plan 
outlined herein, and has requested the execution and recordation of this Declaration; 

WHEREAS, Shoal Creek desires to omend and reslate the Original Declaration, in its 
entirety, in accordance wich the terms and provisions of this Declaration. 

NOW, THEREFORE. the undersigned agree and covenant to the following: 

1. The above recitals arc true and eom:ct and arc incorporated herein. 

2. Prior to environmental review approval of construction plans as set forth within Chapser 
27, Broward County Code of Ordinances, by t.he Development M11nagcment Division for the first 
building penn it for constroction or erection of the fll'S.t n:sidcntial unit, Shoal Creek shall make one lump 
sum payment 10 the School Board for 1ho Broword County Schoollmpael Fcc due for the I IS townhouse 
units, plus the Florida established Student Station Cost Faclors amount for tho thrc:e additional middle 
school studencs otlribubblc to the overcrowded middle school. The total pa)'IIlent amount due shall be 
determined al the time of payment and shall be based upon the then cum:nt Browanl County School 
Impact Fee schedule and the applie~~blc coS1 per Student Station Cost Factor Schedule; however, the 101.111 
mitigacion payment shnll be no Jess !han $305,290.00. Shoal Creel< shall obtain proof of such payment 
from the School Board and provide same lo the Broward County Development Management Division. 
The School Board has is.sucd a lccter doted October 17, 2005, a copy of which is attached f~ercco as 
Exhibit "C", stating its coneum:ncc with the p11ymcn1 of the fees referenced herein as mitigation for the 
students generated by the Application. 

Said payment shall mitigate low~rds the cost of providing sludent stations for the lo\.81 number 
of stud~ncs anticipated from the Property and created as a result of the approval of Broward County Land 
Usc Plan Amendment PC 05·23. This voluniAly commitment constitules lhe totality of all obligations to 
poy school impact fees nnd mitigation fees subject to the provisions set fonh within this Paragraph 2 
above. 

3. Once the mitigation p:~yment has been made, no additional school impact (et$ will be 
required of Shoal Creek upon payment of the antount J;efen:nced in Paragraph 2 above for the 
developmeru referenced obovc. In the event that the total number ofresidenlial units change from what is 
represented in the Application end there is an increase in the number of rcsidentlnl units or unit typc(s) 
and/or bedroom mix, Shoal Creek agrees to provide written notification to the Executive Director, Facility 
Management. Planning end Site Acquisition of the School Board o: designee, with a copy to the Droward 
County Development Man~gement Division. The Executive Dircccor, or designee, shall dctcmline the 
ndditional students anticipated from any increase in residential units beyond lhc llS townhouse units 
contemplated herein and notify Shoal Crcdc and the County of any fUrthe r incrc35c in the number of 
anticipalcd students. Shoal Creek. shall then purpoS(: additional mitigation for the newly anticipated 
additional students, subject to the tcnns and provisions contained in the adopted School Board Growth 
Monoscmcnt Policy. Any such additional mitigation amount shall be paid, in full, to the School Board no 
later than the date in which Shoal Creek obtains the first building penn it for such rcsidontinl units and 
shall be 11 condicion of tho Scl1ool BoJrd's delivery of any partinl release of this Declaration of Restrictive 
Covcnanls for lhe subject unit. In lhc event that changes in the overall mix of residential unilsandfor mix 

FTL: I a8 I 1155:1 
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of bedrooms result in a net reduction in the arnount of units, no refund of any portion of the school impact 
.and/or mitig4tion fees shall be due arid owing to Shoal Creek by the County or the School Board. 

4. Upon Shoal Creek obtaining a final ccrtirteate of occupancy for any given residential 
unit, n copy of same shall be promptly delivered to Executive Director, Facility Management, Planning 
and Site Acquisition of the School Board and the Broward County Development Management Division, 
or their designees. Upon rccciJ'It of any such final ecnific:~te of occupancy and eonfumation that the 
amount of bedrooms in tho subject residenti11l unit has not been increased, the School Board and County 
shall promptly deliver to Shoal Creek, in recordable form, a rcleasG of this Declaration of Restrictive 
Covenants. 

S. If any court of competent judsdiction shall dc:c:larc ony section, pamg;.~ph or part thereof 
invalid or unenforcuble, then such judgment or decru shall have no effect on the enforcement or validity 
of any other .section, paragraph or part hereof, and the same shall remain in full force and effect. 

6. The County and the School Board arc the beneficiaries of these restrictive covenants and 
as such, both or either may enforce these restrictive covenants by nelion at law or in equity against any 
person or persons, entity or entities, violating or attempting to violate the terms of these Restrictions. 
Any failure of either the County or the School Board to enforce these restrictive covenants shall not be 
deemed a waiver of the right to do so thereafter. 

7. This Declaration shall be recorded in the Public Records of Broward County, Florida, and 
the provisions hereof shall constitute a covenant running witll the land and shall remain in full force and 
effect and binding upon the undersigned, its heirs, legal representatives, estate successors, grantees and 
assigns until released as provided for herein. 

8. This Declaration constitutes the entire agreement, with regard to the subject malter 
contained herein, and may only be amended, modified or released with the consent of the parties .• The 
Original Declaration is hereby amended and restated in its entirety pursuant to the tenns of this 
Declaration. 

9. The undersigned hcrcto expressly covenants and represents that he/she has the authority 
to enter into this Agreement and so bind all gcnernl partners and affiliated partnerships. 

[Reminder of page intontionally let\ blank] 

FTL: 1 aa 1~~&5: 1 
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· ~o\ · IN WITNESS WHEREOF, the u!Ulersigned has caused this Decllll'lltion to be executed this 
...u.. day of OfNc..12!!+ . 2006. 

: ' 
Signed, scaled and delivered 
in the presence or: 
WITNESSES: 

STATEOFFLORIDA ) 
) ss 

COUNTY OF BROWARD ) 

SHOAL CREEK PROPERTIES
POMPANO, LLC, 
a Florida limited liability company 

The foregoing instrument wos acknowledged before me this ~day of .z\u%"'\.t , 
2006, by James W. Harris, as Manager of Urban Ventures at Pompano, LLC, Managing Member of 
SHOAL CREEK PROPERTIES-POMPANO, LLC. a Florida Limited Liability Company, fi'coly and 
voluntarily on behalf of said limited liabilit)' eomp11ny. HeJShc is personally known to me or has 
produced as idcntifiCJ~tion or is known to me personally. 

NO'Wt'f PI..'T:UC.St'JEOF R.OJUDA 
~,;~/r Marcelina Morales 
' "" ~Collllllhslon 100550114 

{ Expiru: JULY 21, 2010 
···•w 111lUIJlAHI1C ID!o'DL'iC tO,I.\'C. 

FTI.!t8819eS:1 
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EXRIDJl' "A" 
PROPEBD( L£GAJ, DESCRIPTION 

(TOGETHER WfllJ A PROPERTY SKETCH) 



CFN i 1063~5454 , OR BK 42588 PG 1238, Pago 6 of 11 

Fl\.:15092<6:2 

PAAf:A.1 

loU. ~T PMT C.'TME HOiml ~ 1M ~I C. M ICilmiU.IT 0.• 
QUMTU P11 l'l 01' ntlllai'IWIW:Ii Ol&aiNI'I'IIt (IM )&f Of ll.!lmQM 11. 
T~ a IICIU7M. IWtll"' li.WI', LnNO ... 011 ne war MHr..C.. 
WAY.U...OftiTAm ..o~G..a. t,~V IT~ IIOMJNO. ... UJL......_T 
~~~T ICHOMf M ....... ..-..rA'I', L.,._ tenmt 011 A~ 
r TO NfD UUli'DT .arflt OF M NOIUK ~ 01' SAID IIOitl1l 
~- 1111 )'f cw THI. ~ ~- I* ro~ 011 .,. 
NOfmfWU1' OHI.QIWI'l'tll~ ~ DP II.I)IIC'JlOK ta. 
TOCU111!1twrTW: P.utell.% 

~r P.Qn10fl Tllli: ·~ CMI-4uNIT'Pt •"' 01- ,,.. HaflniiMT 
ONNIUM1'Ilt (Ita lQ OF 'I'M! IGtTIMCfT OHiio<WM'IP 1M 'IQ CJF.acnott 
11. 10fiiMMII' .0 .awnc.JWI•GfMT, LWIO Win C. hiKWDTIIt!MffoGf'· 
'W#.U.CIPiTAn'IIQIIO·MJ; .... .-uo~M"PI!IIDM.IIIMMAY, MHOW 
\.oc:.\ftDNfOEBT~WHI:II•oa-u~: 

.-.a AT'nC ~ ca.c. t# TK!.t.OIITtiiAIT ~ 
(11111Q Of' nt5 ~ ~ C11! l',1 Of l1tl-111MrJII-1 ·0!'5-
C3UMIB' .,., loll 01 tMO mTiOI tL 11...:& ~ II09mt tr.or.w. 
'l./1111,."&lm'MC:1:01' ... rQ1TQ'ntiWIIT~I.MOPaADir!Ril 
110110 NO; ~ IIUO IIHOWII M ~ IIOtMAT. Ita IClW LOCAJID ,_, 
Drf~T1IDI:I!IOU'I'il~\lfBT,~:tMI....,~ 
011' MD ttotMAY, A DeTMCI. Cl 1• PUC TO A f'QiffJ '71tiiiCZ ~.atfH 
~~. A_,.Na Ol'oUUT fftl'TO AP'C*rCH'fHE,.....lM'OI' 
n.IDUTHIMTa&a~1~-llfClFmt NDimtiAif.~ 
Y4 Of'~ M!)IITMMIT OfiEGIM'IU t'(M ~ 01'...., .a:"fllO( 11: 
IIOimf.~ WPT, N.OI40 l* 'IMUI"'' 1.111! Of' ntiiOUnti!MT ONI
QIUifi!M_ ·~ IQ Cfl · TH! NDk11lrAIIT, Cflr~ CNR lQ ·a. THI 
IIOIIITlfWat'OME~~OI'-UII ~,..AOIIT~Of 1.._. 
mr TO '111! PCll(f 011• · . . 

"''DCCETH!!t wmt: , PM !a. a 
A I"'fmmOi 0.: ntl'lllunt .,.- fHT Of 'lliE NORTH auJ nzr 011 THAT 
P~OI'1111 .HCWml ~ CN V.) Of nE ~ ONIAlUNmllt .. 
IQC#'Tie·~ ~ f!NJW L\'lfiOMST 01 ll:te JIIOHr.Qp. 
WAV f# ~ HIOHWAY!It ACT¥JH 11, TOW!tllll' -" IOU1'X. RAHOW 4 
JAIT,"""Q!IIII) ,.. ~ . 

81XJ1t1Ni:1 A'!. A I'OINI' 0:11 Tlfi! aovntUILY 80UHOAAT OF THR MOYI! 
.... N'W ~ Ul!UI I'UT MIT Of lie. 101/tHU.n ~ 
~~ ~ ~ ,..~,. iiOCJMJM'r lHIIIZDI''l'UI 
JUT ·TO A,f'Cl!NT: niiN(:IIa.t.lfi'NWJ.!L Wlnf ntG t1011'1l1!11LY~MY 
~IOI'U)'TO.Af'OWJ:~totmei"~'Mnt-n.-...,...,y 
IIOIIICWn' ~ TtM FUT lO lHI IIOU'JliDILY ~MY: ~ 
WIIT"A&.aio TH£ 'UID ~till~ Y IIOUIIOM'Y ao rt:tT TO nil! I" OINT OfF ......., 
lAID J.AN)e atnM.Tt: IH M~ltlll) c:olllffY, FlOIUOA. GOIIrAIMIHC 1.-7 ~ 
JIDN! Oft t.DS. 

N3'1'!S: 

1. 'rle 1!£AAIHG .. Dall'~, AHO Nl£" lllt40MM-~0 OH TIIC 
ATTAI::ItlD aiQflC:W Ala! -.uaJ(CT TO CMIIIGE aMC OM 1lll! F1tLD 
LOCATIOliOF ElCISllltO I'AOf'fJfTY WO~ATIOH. 

JllltT1~) 
"' P I N; J lftO'I"""'~ 
c..-.•W ......... 1:W:tf~ -

0 



CFN H 1063~5454, OR BK 42588 PG 1239, Page 7 of l l 

i• !l 

2. M IEAAINOIIMOWM IBSOIC MI...UCIINI~ lll!awt. 
TN! welT IIIOiffoOJ.WAY 0# ,_,., HXIHWA't tiEMa t«ltm( 
OJ9ti'JC'" biT ~ TO n.cM1A orPNmEfl' C. 
TIWQP'O"fAl:IOft ftiiiHToORrAY MJ1it ~IIClJQNie02Nal,lfer t Of' 
:0, M'\1:.11 ~ 11, ,.,, ~ tcrlil!llllfJI :u. til(). 

1. ntEMD'it:DQCIWTIOM .IAI(D C.. me~ ..OS: 

W~Dt!D omcw.MCOI:DI~*If,P-~ILOTIJ 
QLI'f,(;LMIIIEJ!D CRaM.~ ~ama.P.-.. ... (LOT.I) 
GI.IT~OOD ~~.IOOICW71Q.PME!MJ.OT1') 
WAMNtr'JCUI) QFPICW.:~ IOQ(-.I"AOeta. (LOT II 

I"NaU--t•&"2"'1 . 
WNUWfT'YC!Zb l:lffCW, ~ IDOCIK )uot, I'Aill! 'Itt 

,.Nal.-3"1 

lH£~DDIIaAM ~ MCOitlliD IN 't1e Ol'flCI.IL RI(CCIIU)j c.< 
~ceiUoftY.~ 

csmPJCATa: 

W'$ WIIIDY Cci:KlYT l~ Ttt11 DIEIQIPI"'IH /IMJ SICSCH ~ TO 
~ l:tQIJ.~ PLOIIIDA ACIII'~Tlti ~ ..._. l'llt!NCM. 
aT~ FCift t:N«<~ INT'HIS'bd'a Cfi~M ADCI"IID.., 
ne·IIIPMNI'.NrC'-...... NIIOI'Mflt~~IJOMID C. 
JHOfft.l"''IW.. ~~IN ...,, DR fltl. M,..,..., 
~ 'fo.CIW:Rilcn;m 01 TH1 RDMit\URUfU, Nfflla TIUa ANJ 
c:OIIIII!cnon«~oP~~MO le.ID'. 

..., ... , 

t"'YEH~&AAOCWD.INC. 
~OI~IOML'UM 

0[ I 7'WUIU- .......... 

___ , __ -



CFN # 106345,54, OR BK 42588 PG 1240, Pago 8 of 11 

•· II I · · 

E:XI-DRIT"B" 

PUBLIC SCHOOL FACILITY IMPACf ST ATEMENJ REJ'ORT 
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ExHU31TC 

----vfti' THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
600 !:<•thoatl Thin! Awaot •. 14" Fl. fT. 1...\UDI'.RDAL£. t'LOIUDA ))301 • Ttl 7~·321·1161• FA~ 154-3%1·l1H 

Cbrlf 0. Ahgb6su. Dtrm..
t;t.r.wsA .\f(t:f~JtMI/11 DniJ~ 
fgti//t.r .t/artJJtf/tltm. P.hzMfltt. & S~'tr• ,(( fil•iJ.;Iir. ,; 
,.ris.•t;~.t.m..,.~hOc!Juorr. 

Charles F. Fink, President 
Charles F. Fink, Inc. 
5342 Nw-92,. Lane 
Cor.il Springs, Florida 33067 

October 17, 2005 

SCHOOL 80.~RO 

("'~II" Slttfi.,~U: . ...,\C.\XJ'..Ail. U(t 
htri,._~ ~£:\1,\I&S r. '\lll.UU~ 

CAI'.OU 1...-'"'CAI.W$ 
ft(')gJXb.fJit:..HtA~ 

t'AIU..\ ... (·.-~Ttl! 
~1-'\.t)UX S. Ot\.~t'S 
~~f.JU.Y.,Il~I.\GHU 
t)~ tt.(ll\ERT D. r.t..t.;..'$ 
,\1AJ.n' l<\"UJ.'!"Jt.:!'o 

Dr. Frm~ Till 
.'Wp.:rlmtndtm t>f.'N.•hMIJ 

Re: Volunt.uy Couu:nibrient for Land Use Plan Amendmmt PC 05-23 

Deu Mr. Fink: 

1his correspondence is in response to your letter dated October 12, 2005 regarding the voluntary 
couu:nitment to address the Impact of the 3 odditiolllll rniddltl school students lll\tidpated from the 
propo6ed development of 115 townhouse units In the City of PompiUlO ~ch. Tne development os 
proposed is anticipated to generate a total of 21 (11 clement.uy, 4 middle and 6 high school) or 16 
additional studmts into Browazd County Public Schools. SchoOls impacted in the 2005/06 school year 
arc the currently under-enroll.ed No:rcrest Elcmcnt:uy (< 90% 'Of pe:nilanent capacity), the neutral 
(>-90')(, to 110% of permanent capaqty) Deerfield Beach High School, and the 2006/07 pfojected 
overcrowded IRerfleld Beach Middle School. 

The voluntary comm.itml!nt ~l=<l!es that the applicant/oWner ,of the llbove ttferei\ced IUl\endment 
will pay the Florida esb!lblished. ·Student Station Cost Factor or cost per stu!lcnt statiOn amount ilS 

mitigation for the 3 oddllional middle ~~ehool students, plus the applkible achool impact fee due {C11' 
the 115 townhouse units. Utilizing the November 2005 Student Station Cost Fnctor Schedule, the cost 
per student station amount due t:n~nSiates to approximately $47,850, and based on the =I school 
impact lee schedule (effective October 1, 2005}. the current school impact lee due is estimated at 
$246,790. 

The ptopOSI!d voluntary commltmcnt meets the mitigation provisions of School Board Polky 1161. 
However, be advi.se<l that the Student Station Cost Factor amount is adjusted each month based on the 
consumer prlc:o index, and the school impact fee schedule is adjusted annuclly on October 1. 
Therefore, the to1411 mitigation amount due wiU be based on the Student Station Cost F&ctor amount in 
elfect, and the applicable townhouse unit school Impact fee contained in the eHective school imp11ct 
fee schedule wllen payment ls made. 

i1Tir.!~~l"t'1i'll: t,,;t •• v:ifl• . .,,,. Sm.J'C':U Cll:l nntt ----..... ·----
ittM~·nrd r .. ·.rmn· fui.tit • -~·c }1 ..... ,. J· -l•J :::4,1tllf o,"',*:•.,mmity·Eq""' At t.'t'.' ' b'fl.tJith.(T 
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Vula »IDt~· tnlmooilu>Cnl lor I..!J~d tlsr Pl~tl AIII<'ndlll<'nii'C IJS-l:l 
Orwhtr I i. l lil):( 
('•l)!'\."~ 

As a condition for npproval of the land use plan amendment by the Broward Cotmty PI.Mnirlg 
Council and th.e Brow.ud Cotmty Commissi<m. 6taff requests that yo11r clie~t must execute a 
Declnration of Restricti\'e Covenant prior to the proposed land use designation becotnlng effective. At 
the minimum. the Restrictive Covenznt must address the following: 

1. The voluntazy cominilment cited above. 
2. That the cited volunta.ry c01lli1Utment must run with the property until the obligation Is deemed 

fulfilled. 
3. That payment of the total mitigation amount due wW be. ll\llde dl.rectly to the School Boord of 

Broward County, Florida prior to the issuance of Broward County Department of Planning nnd 
Environmental Protection (DPEP) construction approvAl !or the first buUding pennit of tho tot:al 
units. 

<:;orrespondence containing thl£ payment should be addressed to my attention at the above stated 
address. Further, the Declaration of Restrictive Covenant must be submitted to District st11f! for 
review and deemed accepbble by the School Board Attorney's Office before execution and 
recordation. Also, an executed copy of the Restrlctfve Cove!Wlt must be provided lo the Broward 
County School District. Be advised that a copy of the School Distrlct's standard Declaration of 
Restrlccve Covenant doc:u.ment ~be obtained vla. www,brow3r4sebools.com, by B~g the web 
page of the Facility MAMgement, PlaJU'Il.ng and Site Acquisition Ocpartmmt, and by cUcldng on the 
Growth MIUUlgement Division. 

1hank you for your cooperation and please emaU at the above indicated email o.ddtess or call me 
ot ?54-121.2162 if you have additional questions regarding this m4tter. 

COA:coa 

Sincerely, 

t;1A ltiS:~ ~'Cr , li ~ 
Ouis o. ~~u, Director 
Growth~emcnt Division 
Facility ManAgement, Planning &c Site Acquisition 

cc: ThoD'UI!I J, Coates, Executive Diredor, Facility MaNgement. Planning and Site AcqW.Sition 
Omar Shim, Director, Capital Systems, Reporting and Control 
Sharon Cnu:, Deputy County Attorney 
Henry Snieuk, Executive Director, Broward County Planning Council 
David D~ovitz, Director, Development Management Division 

·--··-··---- Trott~l(,,bn: Li,rnll·-n: n,, 5tudtt~t j)l .f n1ru· 
!Jww.u1J Crt.ml• hrlr.'rc S:,;,..~nr h ,~,, I!•Jilolf ()/lf•'J'tm:J'.•J£}•141' ~. , ,.,, ;:,.~:.• • ·• • '' 
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Return to: 
Lor:! H•l~ Planner 
Ruden, McClosky 
200 East Broward Boulevard 
Fort Lauderdale, Florida 33301 

Prepared by: 
BoMic Miske!, Esq. 
Ruden, McClosky 
200 East Broward Boulevard 
Fort Lauderdale, Florida 33301 

5r.ICr;ABOV£TIII$ 1.111£ f'OR MIOCESSINC OAT .A 

FORM DECLARATION 
NEW UNITS 

March 28, 2005 

SP .. CI:ABOVI:Tlll$ U/4E fOI\PkOCWIK!:llATA 

pECLAMTION OFRESTRICT1VE COVENANTS 

This DcclQI':Ition of Restrlctive Covenants ("Dccbration'') related to Browurd County Public: 
Schools srudcnt impacts is executed this ~ day of ~o;\- , 2006 by Shoal Crc:i:k Properties
Pompano LLC, a Florida limited liability company, its successors and assigns ("Shosl Creek") whose 
address is 200 South Park Road, Suite 455, Hollywood, Florida, 331>21, shall· be for the benefit · of 
BROWARD COUNTY, a political subdivision of the State of Florida, with a post office address 21 liS 
South Andrews Avenue Fort lauderdale FL 33301, (~County") and THE SCHOOL ·noARD OF 
DROWARD COUNTY, FLORIDA, with a post office address of 600 Southeast 3111 Avenue, Fort 
Laudenlclc, FL 33301 ("School Board"). 

WHEREAS, Shoal Crc:ek is the fee simple owner of approximately 5.56 gross ocrcs of land 
gCllcrally located west of Federal Higbwny and 5outh ofN.W. 48 Street, in the City of Pomp~no Be:~ch, 
Florida, in Broward County, more particularly described in the attached Exhibit "A" ("Property"); and 

WHEREAS, Shoal Creek has submitted Land Usc Plan Amendment Application PC 05-23, 
("Application") for the Property, to change the Property's designation from Commercial 'ond Low (S) 
Residential to Irregular (21) Residential permitting additional residential units consisting of 115 
townhouse units which is anticip11tcd to scneratc 3 students; and 

WHEREAS, in connection with the Applic~tion. Shoal Creek has voluntarily ogrecd to enter 
into this De<llorntion regarding the mitigation of student imp:tcls for the 3 students which is the: number of 
students anticipated to be generated by the future development of the additional 115 townhouse units 
proposed for the development of the Property consistent with the Public School Facility Impact Statement 
Report dated October 12, 2005, :1 copy of which is attached hereto as Exhibit "B", associated ~ith the 
proposed development on·t11e Property; and 

WHEREAS, the School Boord has agreed with the voluntary student mitigation plan outlined 
herein, and has requested the execution nnd rcc:ord~tion of this Occla.Tiltion; 
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NOW, THEREFORE, the undersigned agree and covenant to the following; 

1. Tho abo\'C recitals ate true and correct and ar~ incolJiorated herein. 

2. Prior lo environmental review approval of et~nstruction plans as ~~forth within Chapt_c:r 
27, Broward County Code of Ordinances, by the Development Management Division Cor the first 
building permit for consuuction or erection of the first residential unit, Shoal Creek shall make one lump 
sum payment to the School Board of$47.900 fer L=J med~ 
~· 8 leealiel\ 18 be eeleffllined byJ.fte SellOOI-BoMd-{e~ienl· 
The total p:~ymcnt :~mount due shall be determined at the time of payment and based upon the then 
applicable cost for a modular classroom as calculated at the bcgiMing of each fiscal year by the School 
Board. Shoal Creek shall obtain proof of such payment from the School Board and provide same to the 
Broward County Development Management Division. The Sehool Board 1w; issued a letter dated 
October 12, 2005, a copy of which is attached hereto as Elthibit "C", stating its concl.lfTCnce with the 
payment of lhc fees rcfctem:cd herein as mitig:~tion for the 6tlldents generated by the Application. 

Said payment shall mitigate towards the cost of providing student stations for the total number 
of students anticipated from the Property and created as a result ofthc app:-oval ofBrcw:ud County Land 
Use Plan Amcndmcnl PC 05·23. This voluntary commitment constitutes the totality of all obligations to 
p:~y school impnct fees and mitigation fees subject to the provisions set forth within this Paragraph 2 
above. · 

3. Once the mitigation p.lymtnt ha.s been made, no ad~itional school impact fees will be 
requir!=d of Shoal. ~reek upon payment of the amount referenced in Paragraph 2 abo\'e for the 
devclopme_nt ~efcrcnced abQ.vc. ln the event that the total number of residential .units change frcm what is 
rcp~c:ntcd in the Application and there is an i~rease in lhe number of residential units or unit type(s) 
changes from what is rep~csented in the Application and I here is an incre<~se in the number of residential 
wiits and/or bedroom mix, Shoal Creek agrees to provide written notification to the Executive Director, 
Faciliiy Management, Planning and Site Acquisition of the School Board or dcsill!lee, with a copy to the 
Broward County Development Management Division. The Eltcc:utivc Director, or designee, shall 
determine the additional students anticipated from any incruse in residential units beyond the 115 
to.wnhouse units contemplated herein and notify Shoal Creek and the County of any further increase in the 
number of anticipated studentS. Shoal Creek shall then purpose additional mitigation for the I)CW!y 
anticipated adcfitional.srudcnts. luly such additional mitigation :~mount shall be paid, in full, to the School 
Board no late: than the date in which Shoal Creek obtains the fnst building pennit for such residential 
units and sh411 be a cpndition of the SchOol-Board's delivery of any partial rcleiise of! his Declaration of 
Res'trictiv.e Covenants for the subject unit. In the event tliat changes in the overall mix of residential units 
and/or mix of bedrooms result in a net reduction in the amount of units, no refund of any portion of the 
school impaci and/or mitigation fees shall be·due and owing to Shoal Creek by the COWity or the School 
Board. 

4. Upon Shoal. Creek obtaining a fin:~l certificate of occuP.ancy .for any _given residential 
unit, .a copy of same shall be ·promptly· deliYered to Executive Director, Facility Management, PlaMing 
and Site Acquisition of the School Board and the Browa!d County Development Management Division, 
or tlieir desi!;llccs. Upon receipt of any suoh final certificate of occupancy and confmnation that the 
amount of bedrooms in the subject residential unit has not been increased, the School Board and County 
shall promptly dcliYcr to Shoal Creek, in recordable Conn, a release of this Dcclar.~tion of Restrictive 
Covenants. 

FTL:1509246:2 
2 
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S. Jf' any coutt of competent jurisdiction shall declare any ~lion, paragraph or part thereof 
invalid or unenf'orceiib\e, then such judgment or dcerce shall have no ctrect on the enforcement or validity 
ofany other section, parugraph or pilrt hereof. and the same shall remain in full force and effect. 

6. The County and the School Board liTC the beneficiaries of these restrictive covenants nnd 
as such, both or either may enforce these restrictive covenants by action at lllw or in equity agairut any 
person or pc:sons, entity or entities, violating or attempting to violote the ter.ns of these Restrictions. 
Aity failure of either the County or the School Board to enCorec these restrictive covenants shall not be 
deemed a wai\·er of the right to do so thereafter. 

7. This Declaration shall be recorded in the Public Records ofBroward County, Florida, and 
the provisions hereof shall eonstituie a covenant running with the land and shall rem:tin in full force and 
effect and binding upon the undcrsisned, its heirs, legal representatives, estotc SlltcCSSOI'$, gruntecs and 
assigns until released u provided for herein. 

8. This Declaration · constitutes the entire agreement, with regard to the subject matter 
contained herein, and may only be .amended, modified or n:IC3Sed with the consent oft he parties. 

9. Tile undersigned hereto expressly co\•enants and represents rhat he/she has llle authority 
to enter into this Agreement and so bind all general pl1!1ncrs and affiliated partnerships. 

[Remainder of page intentionally left blnnk] 
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'1
-th . IN WI'INESS \VHiiREOF, the Wldcrsigned has ~used this DeclaDtion to be excculcd this 

_clay of ~~ T ,2006. · 

Slsncd, sealed and dclivcn:d 
in the p=cc of: 

WITNESSES: SHOAL CREEK PROPERTIES

STATEOFFLORIDA ) 
.) ss 

COUNIY OF BROW ARD ) 

POMPANO, Lt;C, 
a Florlda IJmlted UabiUty ~ompa11y 

The foregoing inslnlmcnt was aelalowledgcd before me this _ day of-.,--..,.-,.--,.--'. 
2006, by James W, Hams, au Manager of Urban Ventures At l'ompano, LLC, Managing Member of 
SHOAL CREEK PROPERTIES-POMPANO, LLC, a Florida Limited Liability Company, fi'c:cly and 
vo)WJ!arily on behalf of said limited liability company. He/She is personally known to me or lw 
produced . u ide~~tificalion or is laio\ to myersonall>:. . \JiJf 

NOTARYPUBUC·STmOPfLORIDA -~Ill QI?.U 1m=6· ~"})~ 
• 

Marcelina Morales To~ary Pub.lic::: Sllltc ~fFiorida 
Colll!ll!ssioa #DDS601H My CommJsslon Eltpucs: 
~lies: JIJl:( 21, 2010 

!O.'tlm~liA1'1A1111UO~'!!li\'C CO., 111C. 

FTL:15C9246:2 
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EXHJ]JJT "A" 
PROPEBTX LEGAL DESCRIPTION 

(TOGETHER WITH A PROPERTY SKETCH) 

5 

- - - ·- - . --·· --- - - -
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PUBYC SCHOOL FAClLJTY IMPACT STATEMENT REPORT 

Fll: 1509246:2 
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